




include facts which demonstrate that the parties have complete 
diversity of citizenship, and that the arbitration award has a value 
greater than $75,000. The federal court will be unable to look 
at other pleadings. Following an arbitration award, federal 
jurisdiction must be re-evaluated, and the petition must be 
carefully pied. Relying on the fact that a federal court compelled 
the arbitration in the first instance is unadvisable. 

Summary 

The difference in jurisdictional approach may lead to seemingly 
strange results. For example, an opposing party, who is a citizen 
of Maryland, may improperly file a complaint in Pennsylvania state 
court despite having an arbitration clause in the contract. You, a 
citizen of Pennsylvania, may then petition the federal court in the 
United States District for the Western District of Pennsylvania to 
enforce the arbitration clause. The federal court would evaluate 
the underlying Pennsylvania state court complaint and your 
answer to the complaint to determine whether all parties are 
diverse, and the claim has a value in excess of $75,000-whether 
federal diversity jurisdiction exists. If so, the federal court may 
then enforce the arbitration clause and direct the parties to 
resolve the dispute as per the terms of the arbitration clause. 

You then proceed to arbitration and win an award of $60,000. 
The opposing party may refuse to abide by the award. In this 
instance, you would not be able to return to the federal court 
in the U.S. District for the Western District of Pennsylvania to 
enforce the award because your claim does not have a value 
in excess of $75,000. You would need to go to Pennsylvania 
state court to enforce the arbitration award even though you first 
appeared in a federal court at the outset of this dispute. 

Another scenario could be that the Pennsylvania state court 
complaint is filed against both you and a third party who, like 
your opposing party, is also a citizen of Maryland. You would 
not be able to maintain jurisdiction in federal court to enforce 
the arbitration clause because the underlying complaint does not 
have complete diversity of parties; both the opposing party and 
your co-defendant are Maryland citizens. Assume that you are 
successful in petitioning the Pennsylvania state court to compel 
arbitration and that during the arbitration the third-party from 
Maryland is dismissed and you win an award of $80,000. You 
may now petition a federal court to enforce the arbitration award 
because diversity jurisdiction exists; there is no longer a second 
Maryland party in the case and the award is for greater than 
$75,000. 

Evaluation of federal subject matter jurisdiction differs depending 
on whether a party is seeking to compel arbitration at the outset 
of a dispute or to enforce an award at the conclusion. Navigating 
these pleading standards can be confusing, difficult, and, if not 
evaluated properly, needlessly expensive. Any party to a 
construction contract containing an arbitration provision should 
seek the advice of experienced counsel when faced with the 
decision of how to enforce an arbitration clause. Likewise, your 
counsel should undertake a detailed evaluation of the case 
following an arbitration decision to determine the proper venue 
to enforce, modify, or vacate an arbitration award .. � 

Peter Nigra is an attorney and associate in the construction 
practice at Dingess, Foster, Luciana, Davidson & Chleboski LLP.
He can be reached at pnigra@dfllegal.com.
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{!MICA\ 
MICA members are interior contractors who share a common 
mission: to provide their customers with the highest quality 
craftsmanship. We partner with th� union trades that supply the 
best trained, safest and most productive craftsmen in the industry. 
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Alliance Drywall Interiors, Inc. 

Easley & Rivers, Inc. 

Giffin Interior & Fixture, Inc. 

J. J. Morris & Sons, Inc. 

St. Vincent College Latimer Library 

T. D. Patrinos Painting

& Contracting Company

Precision Builders Inc. 

RAM Acoustical Corporation 

Wyatt Inc. 

Interior contractor: T. D. Patrinos Painting & Contracting Company 

Another high quality MICA project 
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